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Think Tanks and Aerospace Law
Institutes - Do We Need Both?
At the American Bar Association Annual Meeting in 1967 in Hawaii,1
its House of Delegates passed a Resolution which can be summarized as
follows:
I. The American Bar Association encourages the immediate establishment at
appropriate law schools in the United States of Aerospace Law Institutes
for continuing study and research.
2. Public and private agencies are encouraged to support the establishment and
operation of such institutes by grants of funds, awards of research con-
tracts, and otherwise.
Think tanks, such as The Rand Corporation and Hudson Institute and
others, have made exceedingly valuable contributions to the national secur-
ity of the United States. They have operated under a contract basis from
the United States Government and its various Departments, including, but
not limited to, the Department of Defense. Newspaper articles in 1969,
making objections to the M.I.T. think-tank laboratory for missile work
which resulted in its conversion to "peaceful research," raise the ques-
tion of "Think Tanks and Aerospace Law Institutes-Do We Need Both?"
The answer of the USSR, the Government of Canada, the English
Government, certain governments of South America, and, most recently,
in three universities in the United States, has been "Yes."
Why? It is clear that the think tanks have the potentiality of conversion
to Aerospace Law Institutes by university association; but the existing and
soon to be activated Aerospace Law Institutes at major universities
throughout the world, are already principally engaged both in peaceful
pursuits for national benefit, and for national security on a post-doctoral
interdisciplinary level. Are the Aerospace Law Institutes the trend of the
future? In the writer's opinion they are.
Vigorous implementation of the Resolution of the ABA House of Dele-
*LL.B., New York University (1947), LL.D., Missouri Valley College (1963), A.B.,
Princeton University (1941); Member, American Bar and New York State Bar Associations,
The Association of the Bar of New York City, American Law Institute.
'ABA Assembly Official Resolution and Report-No. 96 Annual Meeting-August
1967. Federal Bar Association Indorsed Institute Concept, October 7, 1966.
International Lawyer, Vol. 4, No. 5
Think Tanks and Aerospace Law Institutes
gates, encouraging establishments of Aerospace Law Institutes, are being
carried out by the Association of American Law Schools and the American
Bar Association, International and Comparative Law Section, through its
Aerospace Law Committee, headed by its Chairman, General Martin Men-
ter. Southern Methodist University commenced its Aerospace Law In-
stitute under its Director, Howard Taubenfeld. University of Southern
California and California Western are expanding their aerospace law pro-
grams. Several other U.S. graduate schools are currently conducting re-
lated aviation and space law courses, and hope to commence, as soon as
possible, Aerospace Law Institutes at their graduate educational facilities,
mainly with private, as well as with some public, scholarship fund support.
These widening international exchanges and certain interdisciplinary scien-
tific and legal institutes are the main hope for true improvement of under-
standing between all the sciences, at the highest level. The old and new
Aerospace Law Institutes can be the springboard for peaceful evolution of
a constantly expanding world-wide law to govern our space activities.
More and more, men of good will of all the sciences will confer and
exchange concepts in various universities' Aerospace Law Institutes
throughout the world.
Aerospace institutes have existed since the importance of rocketry was
realized during World War II. Aerospace Law Institutes emphasize the
combination of air and space Law. The USSR, the UK, Germany, Argen-
tina and also Canada, principally at McGill University, have been most
active in these institutes. They are generally on a graduate level. Some
institutes are interdisciplinary; they combine the physical sciences of aero-
nautics, astronautics, nucleonics, mathematics, chemistry, physics, medi-
cine, including biochemistry, with the social, political and legal sciences,
including particularly international law. Recently, President Nixon,2 former
President Johnson3 and Ambassador Goldberg, 4 and the Ambassador of
the USSR5 to the U.N. have commended the new international space-law
accords in the form of United Nations resolutions and international
treaties. 6 These have brought hope for keeping outer space free of in-
struments of war.
2See A/AC/105/75 of February 11, 1970-United Nations and N. Y. Times, June 13,
1968.
31bid.4See Ambassador Goldberg's Statement, U.N. Gen. Assembly Doc. A/C, I/PV 1556
dated 26 April 1968, at pp. 13 to 40.
5lbid. Ambassador Kuznetsov at pp. 41-63.6The Treaty to Prohibit the Spread of Nuclear Weapons was signed in Washington,
D.C., London and Moscow on July 1, 1968. See also U.N. Association of U.S.A. National
Policy Panel Report Stopping the Spread of Nuclear Weapons," Library of Congress Cata-
logue Card No. 67-31361.
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An example of an international interdisciplinary aerospace question,
involving all of the physical sciences and all of the social, political and legal
sciences, is the current space liability question. 7 The 1967 Outer Space
Treaty8 states, on liability:
ARTICLE VII Each State Party to the Treaty that launches or procures the
launching of an object into outer space, including the moon and other celestial
bodies, and each State Party from whose territory or facility an object is
launched, is internationally liable for damage to another State Party to the
Treaty or to its natural or juridical persons by such object or its component
parts, on Earth, in air space or in outer space, including the moon and other
celestial bodies.
The Aerospace Law Institutes have researched liability questions and
recommended solutions to the U.N. Committee on the Peaceful Uses of
Outer Space. As a result, in 1970 the United Nations may well adopt a
Space Liability Treaty. Among questions considered by Aerospace Law
Institutes, for example, is: "If a space station falls from orbit and destroys
a city, should there be any financial limit of liability on the launching nation
and, if so, what should that limit be?" 9
Another perplexing international aerospace question, recently before the
U.N. Security Council, 10 was the following: If notice through the U.N. is
given under the Treaty, can one space nation illuminate during wartime
another's territory from space at night to uncover war activities seeking
refuge under darkness? Still another important aerospace question involves
the settlement of disputes under the space treaties. Direct broadcast satel-
lites also present many new problems for the Aerospace Law Institutes.
These are only some of the many international scientific-legal questions
which Aerospace Law Institutes have been and could be called upon to
help resolve. The United Nations Outer Space Committee could well use
this assistance. To this end, each nation should have continuous working
Aerospace Law Institutes to assist in studying the problems for viable
solutions for all mankind, as well as for their own governments.
7See: Space Liability and World Peace, VOL. 2, LAWYER OF THE AMERICAS No. 1,
February 1970, p. 28, published by University of Miami Law School, and U.N. Document
A/CONF. 34/INF.2, dated 30 April 1968. Original: English.
8Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, Including the Moon and Other Celestial Bodies (1967).
9Special Report of Federal Bar Association and Inter-American Bar Association Space
Law Committee Meeting-Summary of Symposium-N.Y. Times, May 18, 1968 (also dis-
cusses Earth resources question).
10U.N. Security Council Document-Ref. S/8574 dated 6 May 1968-English-Original:
French (Letter dated 3 May 1968 from The Permanent Representative of Cambodia ad-
dressed to the President of the Security Council).
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There is a strong present need in the U.S. for such institutes." It is
generally known that few law schools teach courses in aviation law-much
less law relating to space activities and communications. The formulation
of such law with its international ramifications is important to the growing
aviation and space activities of nations, especially in the field of commu-
nications, and to the many individuals, organizations, industries and gov-
ernments that are involved in ever greater numbers in aerospace activities.
Law too often lags behind scientific development. In the light of the
catapulting progress in space activities, steps should be taken to assure that
the rule of law will effectively extend to the new space environment and to
activities therein. As man extends his activities above the air space into
outer space, it is essential that the new developing law not conflict with
existing law governing complementary and supporting activities, but mesh
harmoniously therewith.
For example, we have developed through national bodies politic, and by
international agreements, a vast body of law governing aviation activities.
As space vehicles must traverse the air space, the rules governing traffic
should not only be compatible, but also, due to the speeds involved and the
need for a failsafe traffic control system, should issue from the same
sources, i.e., national and international agencies currently responsible for
airplane safety in the air space, should assume responsibility for safe flight
of spacecraft-both for the protection of participants and persons on the
ground. This example has many ramifications. There are many others.
Communications (including the International Telecommunications Union)
are another very important area of activity.
It is contemplated that institutes would become national depositories of
aeronautical and space-law writings; that they would provide facilities for
part-time and full-time research in aerospace writings; that there would be
continuous concentration by staff members and participating students on
the many unfolding legal problem areas incident to aeronautical and space
activities; and that institutes, as part of the curriculum of the law schools at
which situated, would provide undergraduate and graduate courses in aero-
space law (aviation and space law, including communications).' 2
Aerospace Law Institutes will come to the foreground as law-science
"See: 7AF JAG LAW REVIEW 5 (1965) and particularly 9 JAG LAW REVIEW 5 at p.
26. Also see: 1965 AM. JOURNAL OF INTERNATIONAL LAW at p. 912-Article by Stephen E.
Doyle on need for Aerospace Law Institutes.
12Report (above is a paraphrased excerpt) of the Section on International and Com-
parative Law on ABA Leadership in Establishment of Aerospace Law Institutes (Honolulu
ABA Annual Meeting, August, 1967).
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leaders, and as international education's shining example of world coopera-
tion. Confidence and hope for outer-space peace have already been aided
materially from existing international Aerospace Law Institutes in the
several nations. Otherwise the progress resulting in the two 1968 Treat-
ies' 3 and other previous Treaties and Resolutions would have been far
more difficult. Criticism is easy. Constructive ideas are more difficult.
The World Peace Through Law Center at Geneva, Switzerland, will
help the trend of the Aerospace Law Institutes to accelerate by advancing
vigorously the electronic computerization of world law 1 4 availability and
world law research.
The Aerospace Law Institutes will result in the acceleration of the
exchange of vital knowledge 15 from which will evolve further solutions to
the manifold problems emanating from the world's aerospace endeavors.
If a private organization or a Government agency is concerned with
some such novel problem, it should consider a grant in accordance with the
ABA recommendation to, or a research contract with, one of the fledgling
Aerospace Law Institutes to provide it with a proffered solution. If assis-
tance is desired to put such an organization or agency in contact with such
an institute, it may be had through the Subcommittee on Aerospace Law
Institutes of the Aerospace Law Committee of the International and Com-
parative Law Section, ABA.
From the Aerospace Law Institutes may also come the guides toward
the common understanding amongst mankind which will advance world
peace on the earth, as well as in the air, and in space.' 6
'
3Agreement on The Rescue ofAstronauts, The Return ofAstronauts and The Return of
Objects Launched in Outer Space. Approved by U.N. General Assembly on December 19,
1967. Signed by U.S., U.K., U.S.S.R. and officially deposited on April 22, 1968. See also: 9
WILLAIM & MARY LAW REVIEW 930 (1968). Ambassador Goldberg said in U.N. Gen.
Assembly on Dec. 19, 1967: "This agreement bears witness to the fact that the U.N. can
make a real contribution to extending the rule of law to new areas and to insuring the positive
and peaceful ordering of efforts in science and the building of a better world." Note: 1968
Treaty already signed by over twelve additional nations (now open for other nations' signa-
ture). East Germany or even the Chinese Communists could sign this Treaty and there would
be no de facto recognition of such regime therefrom.
14Proposed Plan for the Computerization of Law Internationally. Pamphlet Series No. 9,
WORLD PEACE THROUGH LAW CENTER, 75 rue de Lyon, Geneva.
15See: U.N. Document A/AC. 105/L.40 Original English/French dated 31 May 1968 at
paragraph 14. See: U.N. Publication No. E.68.1.4 entitled International Directory of Facil-
ities for Education and Training in Basic Subjects Related to the Peaceful Uses of Outer
Space (1968).16See: 53 ABAJ 703 (1967) and 54 ABAJ 365 (1968).
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